












COMMITTEE OF THE WHOLE 
Council of the County of Maui 

August 29,2006 

somewhere at the Council now. So I was just looking at perhaps if there are people that are applying 
that are running anything illegal that they shouldn't be considered for a board or commission but I did 
check hers and, and she did do an application I think in 2002. It's gone through the process and I 
believe it is either on its way to the Councilor is already at the Council for a bed and breakfast permit. 
So Ijust wanted to bring that to people's attention since it does state it on her application. 

CHAIR MOLINA: Okay. Thank you, Member Tavares. Committee Members, any other questions as it relates 
to the motion that is on the floor right now? Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? 

VOTE: AYES: Councilmembers Anderson, Carroll, Mateo, and Tavares, 
Vice-Chair Kane, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmembers Hokama, Johnson, and Pontanilla. 

MOTION CARRIED. 

ACTION: APPROVAL OF NOMINEES. 

CHAIR MOLINA: Thank you. The Chair will mark it 6-0; three excusals - Johnson, Hokama, and Pontanilla. 
Okay, Members, we are now on Committee the Whole Item 3(6), which is the Hawaii State 
Association of Counties Legislative Package. 

HAWAII STATE ASSOCIATION OF COUNTIES (HSAC) (2007 HSAC LEGISLATIVE 
PACKAGE) (c.e. No. 05-21) 

CHAIR MOLINA: Committee is in receipt of a correspondence dated July 28, 2006 from the HSAC 
Treasurer requesting proposals for inclusion in the 2007 HSAC Legislative Package. At this point, 
Chair would like to just offer a few comments before opening the floor up for comments and questions. 
The Committee received no proposals and since the HSAC Executive Committee's deadline is 
October 2, 2006, there will not be enough time for another meeting and Council action before that date. 
Unfortunately, Member Pontanilla, who's the HSAC Secretary [sic] is not here today. Chair will ... 
well, will make a request to Member Pontanilla to report I guess on behalf of this Council at the next 
HSAC meeting that Maui currently has no proposals at this time as it relates to the HSAC Legislative 
Package. Any comments or questions, Members? Member Anderson. 
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COUNCILMEMBER ANDERSON: Chair, could you just kind of explain why we don't have time between 
now and October 2nd? 

CHAIR MOLINA: Okay. Let me ask Staffto give a more detailed explanation on that. 

MS. KAWASAKI: Thank you, Mr. Chair. In order for the Committee to report out, they would have had to 
report out today for Council action on any proposed package items. I would like to note that the HSAC 
Executive Committee will be considering proposals from the other counties which will then be 
forwarded to all four counties for approval as the actual package. So it's not as though there won't be an 
opportunity for there to be a package. It's just that at this point Maui County had no proposals and that 
would be what would be reported by the Treasurer to the HSAC Executive Committee. He would then 
bring back any proposals from any of the other counties and all four counties would have to be 
unanimous in their support of any proposals for it to be part of the package. 

COUNCILMEMBER ANDERSON: Okay. Thank you. 

CHAIR MOLINA: Okay. Thank you, Member Anderson. Member Kane. 

VICE-CHAIR KANE: Thank you, Chair. Just from a procedural standpoint, although it's undesirable to have a 
discharge out of a committee, would it be possible to as, as our Chair of the Committee consider having 
this item posted on your next agenda item to provide an opportunity for Members to have some 
additional time to contemplate whether or not they would like to put something forward? And again, 
this is just a request to consider because we could technically at your next Committee meeting have a 
discussion on a potential request or proposal and it could be discharged out of the Committee and posted 
on that second meeting I believe in September for the Council meeting, and then we could have a formal 
vote on a potential proposal that could be then received by the Executive Committee in October. Is that 
... is that a possibility--

CHAIR MOLINA: Sure. 

--and I just pose question to Staffto provide some response. 

Staff? 

MS. KAWASAKI: Mr. Chair, yes, that is a possibility that was Committee's desire. terms of 
scheduling on September 12th

, the Chair did indicate that there are some items that he felt were going to 
take up the majority of the time at the Committee meeting and that so far there is one request from 
Corporation Counsel, a request from Corporation . . . on for one I believe it's a workers' comp case. 
There's also a request from Corporation Counsel on the Doug White property and then possibly a 
discussion, another request from Corporation Counsel on the Superferry, and so the Committee Chair 
had indicated that that Committee meeting schedule was quite full and there are possible more requests 
from Corporation Counsel coming down. And that's why he did do the letter early on requesting the 
submittals by today' s meeting date. 
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CHAIR MOLINA: Member Kane, the Chair's not closed to the idea of ... the intent here was to defer this item 
anyway. So if there is something that should pop up, the Chair is open to making room on the 
September 12th calendar if there is any proposals by you or any of the other Members. So I'll leave it 
open to that and I'll in the meantime consult with Staff and see what we corne up with. If there's any, 
any proposals along the way, we'll find a way to make some room on that particular agenda of 
September 12th. 

VICE-CHAIR KANE: Mr. Chair, and, and thank you for providing us that again additional window of 
opportunity. I'll leave it at that. Thank you very much and if there's something that comes forward, I 
would request that the Members take note of the opportunity to put something forward. We've been 
very active in the past and I think this by your leniency in providing that flexibility we may be able to 
have something that's of substance to, to benefit all of us. Thank you. 

CHAIR MOLINA: Sure. And I realize many of us we've been very busy with other matters in the community 
so we haven't had a lot of time to focus on, you know, our legislative packages as well. So by all 
means, the Chair is always open to addressing any of your legislative concerns or proposals. Any other 
comments before the Chair makes his recommendation on this matter? 

MS. KAWASAKI: Mr. Chair? 

CHAIR MOLINA: Staff. 

MS. KAWASAKI: I would just like to also note that the HSAC By-Laws has within it a provision that 
Councilmember Kane is very familiar with in terms of items being added to the HSAC Package during 
the legislative session that pertain to things like horne rule and direct financial impacts to the counties. 

CHAIR MOLINA: Okay. Thank you. Any other comments? If not, the Chair will defer this item. Any 
objections? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: and 

PENDING DISCUSSION. 

MOLINA: Okay. you very Members. Okay, Members, our last 
agenda my goodness, it's 9:20. The Chair will officially close pubiic testimony 
We're moving right along here today. 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

today on our 
our agenda 

CHAIR MOLINA: No objections okay. We have Committee of the Whole Item 6(3), Maui County 
Legislative Package. 
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COW-6(3) MAUl COUNTY LEGISLATIVE PACKAGE (2007 MAUl COUNTY LEGISLATIVE PACKAGE) 
(C.c. No. 05-22) 

CHAIR MOLINA: The Committee is in receipt of a correspondence dated August 2, 2006, from the Chair of 
the Committee, requesting proposals for inclusion in the 2007 Maui County Legislative Package, and 
like the prior item, no proposals were received. Last year, the package did receive one bill, which is a 
time share zoning proposal from Councilmember Carroll. At this point, Maui County does not have to 
submit a package. Kauai did not, for the Members' information, Kauai did not have a package last year 
and opted to focus their interest in supporting HSAC Package Bills related to their county. The Chair 
sort of wants to throw out some thoughts to the Committee in terms of, you know, maybe is it time for 
the County not consider a package at this time since no proposals have been received. Of course, 
obviously, it would not mean the County could not monitor any County-related legislation. But, you 
know, we could instead of spending our time and resources on this because of the little interest that's 
been received that is, you know, an option the Chair would like you to consider as well. Or, if like the 
first item, if someone would want to submit a proposal, you know, I am setting a deadline of October 6 
of this year for posting on the COW agenda of October 17 for any possible submittals to the Legislature 
in November. So the Chair just wants to throw out those options for you to consider, Members. Again, 
we could do it the same way like we did for the prior item. Chair is lenient and open to hearing any of 
your potential proposals and I do realize you've been very, very busy this year so, again, I just throw 
that out for consideration. We have Member Carroll. 

COUNCILMEMBER CARROLL: Thank you, Chair. I'm sorry that I did not get before the Committee 
reentering the time share legislation that we had last year which we did pass by one house but we didn't 
pass by the other one and I think there's a good chance that we can get that done this year, well, in the 
2007 year. Also, I intend to put before the Committee the environmental court which several years ago 
we also passed by one house and not the other. And I would hope to get the support of the Council on 
these two and I will be SUbmitting them to the Chair. 

CHAIR MOLINA: Okay. Thank you, Member Carroll. Members, any other comments or questions, potential 
proposals? Member Tavares. 

COUNCILMEMBER you. I our Staff can recall or maybe 
we can look it exactly success rate of, 
HSAC Package and County Legislative Package. Because I that I submitted things like 
for three years running that basically went nowhere and I have resorted to contacting a specific 
Legislator to introduce that bill rather than go through the package way. So, you know, we have I think 
a ... it seems odd to me that the Legislature wouldn't be paying particular attention to the HSAC 
Package since it is representative of all the four counties. And perhaps it's ... I know we talked about 
this and Mr. Kane probably will remember discussion about this at the HSAC meetings of actually 
hiring someone as a lobbyist during the Legislature to follow the HSAC bills and I'm not sure if that 
ever materialized or we still had to think about it and have each county, you know, have input as to 
whether or not that would be something on the HSAC organization could sponsor but it is a little 
discouraging to have items, especially the items that are no cost items to the State not even get heard that 
are part of our package. And so I offer those kind of comments as to perhaps we need to look at a 
different way perhaps than we ... how we promote the HSAC Package or even the County Legislative 
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Package. Somehow we're losing our impetus and we're losing our influence as an organization with the 
State Legislator ... Legislature and I would like to find out what our success rate has been with the 
issues and bills that we've proposed in the past. Thank you, Chair. 

CHAIR MOLINA: Okay. Thank you, Member Tavares. Well, in a nutshell, the success rate hasn't been high 
but I'd like to ask if, Staff, if you have any available stats or details on that, and maybe after Staff 
comments maybe, Member Kane, if you'd like to comment being that you have been actively involved 
with HSAC and I know you have a lot of history that you could possibly share with us on this concern 
brought up by Member Tavares. So I'll ask Staff to give us comments first. 

MS. KAWASAKI: Thank you, Mr. Chair. Mr. Chair, unfortunately, I don't have any statistics offhand that I 
could share. Just generally speaking, the success rate has been very low. Each year that I've been here 
we have introduced a package and a few housekeeping matters have passed and I know actually 
Councilmember Kane may have some information on this because he did request I believe our Office of 
Council Services Research Section to look into the actual success rate and they did do an assignment for 
him there. So I'm sure we can pull up some of that information if need be and share that. 

CHAIR MOLINA: Thank you, Staff. Member Kane. 

VICE-CHAIR KANE: No, just to affirm the comments by Ms. Kawasaki Lu and so that I think can be brought 
back to the Committee and be made aware of them. I will note that although the success rate overall has 
been low the things that we ... one of the main things that we were successful at which I think over a 
timeframe has saved the counties throughout the State millions of dollars and that's the immunity bill 
with the lifeguards. So although we have a low success rate in the overall shotgun approach that we've 
attempted to take and then focusing in on smaller items or, or focusing on fewer items to present to try 
and have a better success rate overall, the few things that we have had success with have benefited the 
counties immensely financial ... financially-wise. I will note that along that vein of discussion the 
lifeguard bill or the immunity bill with respects to lifeguards and signage comes up for a sunset this 
coming legislative session and so the Legislature recognized that and although they didn't let it pass this 
time around, they realized that it comes up next year as ... either it does or it doesn't happen. So that I 
believe should be an item that I know at least Kauai County who is very instrumental spearheading 
that request and we County of Maui have benefited as far as lawsuits we 
can all go back recall that we we now enjoy that 
same the State enjoys, roughly. 

So those are my comments, Mr. Chair. Our efforts are to, to identify things that have potential financial 
impacts or even policy issues and then we just continue to work to be in sync with the State Legislature 
because they face very different priorities and so sometimes it's difficult for the counties to get their 
voice heard. But few and far between we've been able to pick off an item or two here and there that 
have been significant so I urge us to continue on a general discussion to continue with the package 
recognizing as Member Tavares has said that there are other ways for us to go in and, and engage 
influence on the sitting Members of the State Legislature to assist us with our efforts. But we need to 
constantly stay on top of it because it doesn't begin and end, it's a continuum, and we just need to 
continue doing our thing to, to keep them reminded of the important issues that face the counties 
throughout the State. 
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CHAIR MOLINA: Thank you, Member Kane. Chair would like to recognize the presence of Members 
Hokama and Pontanilla to our proceedings today. Mr. Hokama, Mr. Pontanilla, do you have any 
comments with ... which relate to Committee of the Whole Item 6(3), Maui County Legislative 
Package? 

COUNCILMEMBER HOKAMA: Mr. Chairman. 

CHAIR MOLINA: Mr. Hokama. 

COUNCILMEMBER HOKAMA: Yeah. My first ... my apologies. My earlier meeting ran longer than had 
anticipated so my apologies to you and the Committee Members. My only comment this morning 
regarding this specific item, Mr. Chairman, that I wish to share is the impact of GASB 45. GASB 45, as 
I've been made to understand it, regards the liabilities of the County, particularly with retirement or 
pension or health funds. And in the past we have Members who sit on this current Committee, 
Mr. Chairman, that recall that we had pushed years ago to be able to try and give advance funding to 
offset and minimize this County's future liabilities. And I believe years ago we gave an additional $1 
million to the State of Hawaii in this manner and one month later, with interest, the State returned our $1 
million, for reasons that was not very well explained, but anyway it's my belief that the State could not 
match our efforts to reduce future liabilities. But nonetheless, here we are, and it's a big issue for state 
governments and local governments such as ourselves on how we're gonna fund and take care of future 
liabilities, and of course, an actuarial study will be needed to give this County a dollar amount of what 
our liability is. 

In my estimation it's way over $100 million already that we going have to find a way to finance. But we 
have placed ourselves to be in a very good financial position and I believe we can take care of our 
liabilities and need be through Council action, if we had to, I believe we could pay up to 20, 25 percent 
of our total liabilities currently with the financial strength of this County. . .. (change tape, start tape 
1 B). .. Stating that though, Mr. Chairman, I believe this is something that I would like to ask this 
Committee to consider working toward and ask the State maybe to allow the counties the option of 
independently moving forward to payoff advance of the State's efforts the County's portion. So that 

we're ready now and we can fully our requirements, why hold Maui County back? I 
believe a January ,2007 for some type of assessment or a to be made and I 
believe the following January 2008 there will a need to have a mechanism of how we are going to 
actually pay the liability. So I just bring this forward that it is something that I have great interest in. I 
believe our County is able to move forward, Mr. Chairman, and take care of our employees 
requirements, this County's obligations, and maybe it's something we need to ask the State to allow us 
the opportunity. You know, years ago I believe with efforts from this body we've asked to fully fund 
the pension fund through a bond - pension bond. Again, the Legislature in their decision chose not to. 
But here we are years later and it is becoming a national concern and although we are not like our sister 
State - California which currently is estimated to be over a billion dollars of liability, our County, 
again, has shown the foresight years ago of trying to take care of our obligations. 
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So I just share these comments with you, Mr. Chair, and our ... my fellow Committee Members, that it 
is a issue we must deal with but I believe we have the capability, the resources to ensure that this 
liability will not hinder the County from moving forward. Thank you. 

CHAIR MOLINA: Thank you, Member Hokama. That is a very reasonable consideration and prior to you and 
Member Pontanilla arriving to the chambers, the Chair did set a deadline of October 6 for any potential 
proposals for referral at the Council meeting to this Committee and where we could address a proposal 
such as that on October 17. So if that is something that you would like to submit, the Chair is more than 
welcome to consider and I think it's something that's important for this County to look at as well. 
Member Pontanilla, you have any comments? 

COUNCILMEMBER PONTANILLA: Thank you, Chair. Just want to echo Member Kane's comments that he 
made earlier that we should continue putting our package ... packages together and submit it as the four 
counties. It does have some impact although, you know, we may not have the same priorities as the 
State but at least we're trying to do the best for each of the counties. I have had, you know, a personal 
experience in regards to an item that we brought forward some years back and when we go through 
affordable housing two and a half years ago in regards to 201-G process it was disheartening to see that 
the State didn't allow us to do some changes in regards to the State's law. It would have provided with a 
more ... to me, a more viable vehicle in regards to any 201-G project. It would give us capability of 
reviewing the project much better, do some changes, and I think would have helped this County, in fact 
all of the counties, in regards to the review process. But again, we shouldn't, you know, give up. We 
should continue on. Thank you, Chair. 

CHAIR MOLINA: Okay. Thank you, Member Pontanilla. It's the case of the squeaky wheel that squeaks the 
loudest sometimes action can take ... can occur and I know that 20 I-G, just the mention of that sends 
chills up some of our spines anyway. Member Mateo. 

COUNCILMEMBER MATEO: Chairman, thank you very much. Just to add additional information just 
wanted to thank Mr. Pontanilla for bringing the 201-G item up. It is currently 201 and 201 now 
allows this body the opportunity to make changes to the proposals themselves. So therefore, the 
concerns that were recognized earlier is ... now has reached the point where it is evolving and we do 
have right right now to, to changes to existing 201 applications. So we've progressed, 
you know, small steps at a of stays same. is something 
that I would to see extended to provide us a longer period of than just same 45 days. 
you, Chair. 

CHAIR MOLINA: Thank you, Member Mateo, and the Chair concurs with your thoughts on that, Mr. Mateo. 
Members, any other comments before the Chair makes a recommendation on this item? Member Kane. 

VICE-CHAIR KANE: Thank you, Chair. Not only should we continue in my opinion, I think we should take 
the next step specific to the Maui County Legislative Package to embrace or encourage and embrace the 
Administrative Branch to be more actively engaged with this process. After all, we serve the same 
citizenry here in the County of Maui. So whatever the make up of this body in the next term, as well as 
the administration of the next term, I would encourage, for the record, that the two branches of 
government here at the County level work closer to find the common threads on the administrative side 
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as far as providing proposals and then on the legislative side to tweak a policy or an initiative to take to 
the State and let them know that this is something that's very important for both branches. And I think 
that makes a difference when you go up there on the same page supporting each other at the County 
level so now it's one County, not just a branch of the County. So whoever's there, I think it would be 
incumbent upon us as this body to encourage a sitting Administration to be more actively involved in 
this process because it only benefits our citizemy. Thank you. 

CHAIR MOLINA: Okay. Thank you for your comments, Member Kane. There are strength in numbers and 
cohesiveness. With the branches of govermnent together I think can make a bigger difference to our 
State Legislators in that case. Members, any other final comments before the Chair's recommendation? 
Seeing none. If there are no objections, the Chair will defer this item, and again, the time deadline is 
October 6, Members, if you do want to submit something to the Maui County Legislative Package for 
your perusal. And it is the Chair's intent ... it would seem that we have at least one proposal coming 
our way and the Chair has set aside the meeting date of October 17 to consider any Maui County 
Legislative proposals. Any objections to deferral? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: JJ) 

ACTION: DEFER PENDING FURTHER DISCUSSION. 

CHAIR MOLINA: Okay. With that being said, the item is deferred, and that is it for our agenda for today. It is 
9:40. The Chair thanks you all for your participation and dedication in our meeting today. We do have a 
1 :30 Budget and Finance meeting under the directorship of Member Kane so please be there promptly. 
So with that being said, any announcements? Seeing none. This Committee of the Whole meeting for 
August 29th is now adjourned. . .. (gavel) . .. 

ADJOURN: 9:41 a.m. 

APPROVED BY: 

INA, Chair 
Committee of the Whole 

cow:min:060829 Transcribed by: Clarita Balala 
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